FILED

NOT FOR PUBLICATION SEP 01 2006
CATHY A. CATTERSON, CLERK
UNITED STATES COURT OF APPEALS U.S. COURT OF APPEALS
FOR THE NINTH CIRCUIT
GEVORG BELDIKYAN, No. 05-72082
Petitioner, Agency No. A77-993-594
V.
MEMORANDUM"

ALBERTO R. GONZALES, Attorney
General,

Respondent.

On Petition for Review of an Order of the
Board of Immigration Appeals

Submitted August 21, 2006™

Before: GOODWIN, REINHARDT, and BEA, Circuit Judges.
Gevorg Beldikyan, a native and citizen of Armenia, petitions for review of
the Board of Immigration Appeals’ order summarily affirming an immigration

judge’s (“1)”) decision denying his applications for asylum, withholding of
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removal, and protection under the Convention Against Torture (“CAT”). We have
jurisdiction pursuant to 8 U.S.C. § 1252. We review adverse credibility
determinations for substantial evidence, Garrovillas v. INS, 156 F.3d 1010, 1013
(9th Cir. 1998), and we grant the petition for review and remand.

Substantial evidence does not support the 1J’s adverse credibility
determination. The 1J failed to identify specific examples of inconsistencies or
contradiction in Beldikyan’s testimony and the 1J impermissibly speculated when
he determined that Beldikyan’s testimony was not plausible. See id. (explaining
that generalized statements that do not identify specific examples of contradiction
in the petitioner’s testimony prevent the court from conducting a proper review);
Jibril v. Gonzales, 423 F.3d 1129, 1135-36 (9th Cir. 2005) (speculation and
conjecture cannot form the basis of an adverse credibility finding). Furthermore,
Beldikyan’s use of a fraudulent document to enter the United States and his
equivocal statements to immigration officials at the time of entry are not legitimate
bases for a negative credibility determination. See Akinmade v. INS, 196 F.3d 951,
955-56 (9th Cir. 1999) (use of false passport and false declaration that petitioner
was a Canadian citizen on a visit for pleasure did not support adverse credibility

determination).



Because the 1J’s reasons for finding that Beldikyan lacked credibility are
insufficient, further corroboration was not required. See Marcos v. Gonzales,
410 F.3d 1112, 1118 (9th Cir. 2005) (if the 1J’s proferred reasons for an adverse
credibility determination are insufficiently supported, then the applicant is not
required to provide corroboration to establish the facts to which he testified).
Accordingly, we remand for the agency to consider whether, accepting
Beldikyan’s testimony as true, he is eligible for asylum, withholding of removal or
protection under the CAT. See INS v. Ventura, 537 U.S. 12, 16-18 (2002)
(per curiam).

PETITION FOR REVIEW GRANTED; REMANDED.
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